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=Pigests Of Recent Opinions 





Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
ew Jersey decisions if officially reported are to be cited from the Official 
as (by the official serial numbers of the reports, and not by reporters’ 


and numbers); if not officially 


reported, that fact to be stated and the | 


ions may then be cited from unofficial reports. 





\TES — Notice by represen- 
tive that a filed claim 
ginst the estate is disputed 
3 waiver of the six month’s 
tutory exemption from suit. 
{TES Mere inaction by 
presentative with respect to 
daim is no implied admis- 


mn that claim is allowed so 
to dispense with a judg- 
nt thereon. 
DS — No action can be 
jintained on administrators 
nd in the name of an in- 
ridual creditor to obtain) 
dgment for his individual 
bt. 
from opinion rend- 
j kerson, S.C.C. June 
43.N. J. Sup. Ct. McMaster 
ial. John D 


sfey and Nation 
2. Archie Elkins 


foster y tf 


ies for a deficiency 
age bond arising af- 
losure sale. The two 
dants are the general ad- 
of the estate of the 
ased igor on the bond, 
ty on her bond as 

ix 
jlaint, after alleging 
facts establishing the defi- 
served on the ad- 


ratrix and her and 


Iretv 
Surety 


paid, but it is not| 
j ;| forbidding a grant of inj 


e | by a federal court to stay 








i notice was 
dmini stratrix to th 
ff putl the 
s yw to 
pla because: It 
se a z2use OI ac- 
either defenda: 
ig@m DE 1D- 
r dé ndant 
and 
4 isdic- 
q 
led d é 
he admini S - 
ff Cahlo 
al ini S € 
nd pro s tha 
disputed I 
4 al 
is 5 ALE ne Pe- 
tns aite 
| 
$ — ¢ 
g -2 
1 editor 
representative of 


debt- | 


f his deceased 











d after the quali- 
estate may now ob- 

r of the prerogative 

ns’ court or surro- 

1g creditors of the 
Oring in their verified 
Within six months and 
€évent obtain a decree 
hose who have not 
Such a representative 
pute a filed claim by no- 
~ ‘Tilting requiring action 
ithin three months 
®nalty of being barred if 


| proceeding 


in| Important Federal Policies 


}act,”’ the appellate court stated, 


|} them, and armed him with 


| action is not thus begun. How- 
ever, notice by the representa- 
tive pursuant to R. S. 3:25-8 that 
a filed claim against the estate 
is disputed in a waiver of the 
six months statutory exemption 
from suit. 

It is apparent that a creditor 
|of an estate who has presented 
his verified claim to the repre- 
sentative thereof before de- 
cree barring creditors has been 
entered, may still maintain 
an action at law thereon against 
such representative after the 
expiration of six months follow- 
ing the granting of letters test- 


a 


(Continued on 3, col, 1) 


Federal Court Can Stay 
Case In State Court 


page 











Appellate Tribunal Holds OPA 
Could Ask Injunction To 
Stop Eviction Action 


New Orleans, (CCNS) The 
judicial code has been modified 
the emergency price control 
act to permit a federal court to 
stay a state court proceeding, i 
was held by the Federal Fifth 
iCircuit Court in a New Orleans 
tenant eviction case 


by 


+ 


Section 265 of the judicial code 


a state 


i}court “must be considered mod- 
|ified by the later provisions of 
Section 205 (A) of the emerg- 


pellate court said in reversing 
and remanding udgment of 
District Judge A. J. Caillouet for 
trial of the case on its merits 


Had Eviction Order 


In the 


earlier proceeding Mrs 





C. Fleckinger, who owns a du- 

¢ here, obtained a state cour 

r the eviction of her 

\ al Mrs Jaime A Canles 
She sought possession of the 
Nn SE or A> A relative 
Entering the ast o deter-| 
mine hethe here was any| 
lation of wartime rent regu-| 


lations, the OPA asked the fe 





judicial 


code he had no power to enjoin 


under the 


s in the state court. 


“The emergency price control 


“formulated important federal 
policies and charged the (OPA) 
administrator with executing 
in- 
junction as his main weapon. 

“We do not think it was in- 
tended that his use of it is to be 
denied because a proceeding in 
a state court is contravening the 
federal policies. 

“The federal act, assuming its 
constitutionality, is a part of the 
supreme law of the land, and 
the courts ought to carry it out 
fully, using the injunctive pro- 
cess it prescribes.” 


- <s 








unction | 


| 
price control act,” the ap-| 


McLaughlin To Be Honored 
At Federal Bar Luncheon 


Randolph Paul To Be Guest 
I Speaker 

Aaron Lasser, Chairman of 
the Committee on Arrangements 
of the annual meeting and 
| juneheon of the Federal Bar of 
Y., N. J., and Conn., to be 
June 30, 1943 at the 
Treat Hotel, announc- 
ed that the luncheon will be 
jlimited to approximately 200 
reservations in the order in 
which they are received. Though 
the response has been great, 
some reservations are still avail- 
able. Reservations may be ad- 
dressed to Morris H. Cohn, Esq., 
60 Park Place, Newark, N. J. 
The Judges of the United 
States Circuit Court of Appeals 
for the Third Circuit, and of 
the United States District Court 
of New Jersey, will be the guests 
of the Association. Hon. Gerald 





N. 
| held on 
Robert 


McLaughlin recently confirmed 
by the Senate to be Judge of 


the United States Circuit Court 
Appeals for the Third Circuit, 
will be the guest of honor. Hon. 
Randolph Paul, General Counsel 

the United States Treasury, 
will speak on “War and Taxes 
for Victory.” The Honorable 
Walter D. Van Riper, Judge of 
the Common Pleas Court of Es- 


sex County will act as chairman 


ol 


to 





Because of the limitation of 
|reservations to the luncheon, 
| those unable to attend are 
|cordially invited to be present 





|}at 1:30 P. M., the hour at which 

| 

|the speakers will address the 

| Federal Bar Association 
Reception Committee: 


Augustus C. Studer 
Herbert J. Hannoch 


John Grimsha Jr 
John J. Franc 
George Furs | 


Plan For Handling Work 
Of Absentees 


Philadelphia, June 7 ‘(CCNS 
A form of agreement that can 
be used where a lawyer leaving 
for military services wishe 9) 
tur! yver his practice to one 
remaining at home has been 


committee on 


Philadelphia 


prepared by the 
war absence of the 
Association 

The 
that it 
ment of 
this kind, 
mended form 
used. The 
Text of Agreement 


commi announced 


would aid in the enforce- 


ttee 
all arrangements of 
whether the 


some 


recom- 
or other 


form is as follows: 


Agreement made and execut- 
ed this day of 1943, by and 
between of Phila- 
delphia, Pennsylvania (here- 
inafter called “X’’), party of the 
first part, and . also 
of Philadelphia, Pennsylvania 
(hereinafter called “Y’), party 


of the second part. 

Whereas, X and Y are attor- 
neys duly authorized to practice 
law in the Commonwealth of 
Pennsylvania; and 

Whereas, Y has entered or is 
about to enter into the mili- 








(Continued on page 8, col. 1) 


| said, that 


Posttraumatic 


Psychoneurosis 





By Lt. Col. Aaron A. Melniker 
(Continued from last issue) 
As is so weil said by Dr. James 

H. Huddleson, “Malingering and 
neurosis appear to be inextric- 
ably interwoven. Any symptoms 
complex may be simulated. De- 
tection of the facts in any case 
of suspected malingering de- 
pends upon its investigation as 
a whole and the employment of 
all special tests useful in differ- 
entiating structural from non- 
structural disorders. There is no 
one thing that will differentiate 
conclusively malingering from 
neurosis. Exaggeration more 
difficult to ascertain than ma- 
lingering. It is difficult even to 
define. 


1S 


“Differentiation of traumatic 
from other neuroses is largely a 








Administration of Justice Is 


Bar’s Main Job 


Emphasis May Shift During War 
But Not Responsibility, 
American Bar Head Asserts 
Asheville, N. C., (CCNS) — 

Promotion of the administration 

of justice is the never shifting 

responsibility of the organized 

Bar, George Maurice Morris, 

Washington, president of the 

American Bar Association, de 

clared in addressing the thir- 

teenth judicial conference of the 
fourth federal circuit here. 

The speaker said that a poll 
of the members of the American 


Bar’s House of Delegates showed 
that with 54 per cent improve- 
ment in the administration of 


was the first choice sub- 
ject for organized Bar activity 
“Result said Mr. 


indicate to me that law- 


Justice 


s of this poll,” 





Morris, 


vers are tenacious of idea. They 
are aware, as Bernard Gavit, 
veneral counsel for the War 


Manpower Commission, recently 


time ol em- 


phasis shifts from the imate 





relied upon to fix the machinery | 
so that it will stay fixed.” 

Mr. Morris said that the most 
successful councils were those 
whose membership included lay- 
men as well as judges and law- | 
yers. 


matter of definition, each auth- 
or using his own criteria. So 
long as a traumatic neurotic has 
a law-suit pending, so long as 
he continues to be a claimant 
for compensation, he is prac- 
tically incurable. He can be im- 
proved by «various forms of 
treatment other than legally 
closing his case, but very rarely 
cured. When compensation is in 
no way involved, recovery is 
surer and speedier.” 


The great problem of the 
medical expert and, of course, 
of the courts is to distinguish 
between the real and the simu- 
lated neurosis and to expose the 
latter for what it is. 


Dr. Alfred W. Herzog (‘“Medi- 


cal Jurisprudence,” 1931) a 
medical writer who uses that 
term “traumatic hysteria’ for 
“traumatic neurosis,”’ writes 
that, “The ignorance of many 
physicians concerning hysteria 
often results in great injustice 
to a person who has developed 
a paralysis or other disabling 
condition in consequence of an 


accident. It is often very diffi- 
cu.t to differentiate between or- 
ganic paralysis and a hysterical 


paralysis; and as far as the pa- 
tient’s suffering therefrom is 
concerned, there is not the 


slightest difference in the result 
or in the disability, while the 
paralysis persists. It is easy 
enough for the so-called ex- 
perts for the insurance carrier, 
representing the employer, to 
state that ‘this man is not par- 


alyzed, he only thinks he is;’ yet 
when a man cannot raise his 
right arm, he cannot raise it, no 
matter what the cause may be. 
The usual treatment and usual 
form of examination given to a 
hysterical individual by those 
who are not fully versed and 
well founded in suggestion and 


its applicability to the treatment 
and cure of hysteria, is 


ly such as 


zeneral- 
makes condition 


deal worse 


a 


creat sub- 


and a 








| to the immediate’, but they have | sequent cure proportionat 
not lost sight of the fact that] more difficult In 
the alway discernible ever! these cases physiciai 
shifting responsibility of the or-|ing the plaintiff o1 
ganized Bar is the promoting Of] will not be able to dis« 
the administration of justice | organic cause to ac 
Task of Civilization Scenes ee . 
| functi O the f é 
“A war m pe tne no iD- | and so hethe | or- 
sorbing problem of a generati lance of the ' ; 
but the administration of jus-! 6, through delibs é 
tice is the demanding task of an|t,) secure ; d 
entire civilization.’ | defendant 1t all hazard 
In discussing the work of | medical Y c ( 
tne judicial councils, Mr. Mor-|ant or the 
ris said: “The judicial coun- | repre f t defe 
cil invention has been stead- | testimo1 
ily achieving its probably per-| Plaintill A ¢ rhe 
manent position as an instru-| principal po ere 
ment in our state system of| us medico-lega e the diffe 
administering justice. That de-| entiation lirst, between ter 
vice was a result of the repeated | and malingerins »nd second 
demonstration that bodies of between hysteria and some of 
temporary character charged | the conditions which it imitates. 
with reforming court systems,| Where it is found that a person 
procedure, and even with re- | 1S malingering and is not also 
forming court rules, cannot be | SUffering from the effects of an 


injury complained of, the judg- 
ment should naturally be in fa- 
vor of the defendant ... Where 
we may exclude malingering and 
we only have to differentiate be- 
tween a hysterical paralysis, a 





(Continued on page 2, col. 1) 
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| reseed 
— 





Posttraumatic 
Psychoneurosis 


(Continued from page 1) 





hysterical of and 
the same manifestations not due 
to hysteria, the principal medi- 





10SS function, 


co-legal reasons for such differ- 
entiation will lie in the fact 
that hysterical blindness, hys 
terical paralysis or any injury 


to the plaintiff's health caused 
by the trauma, if due to hyster- 


| 
ia, is likely to disappear suddenly | 


while those effect not caused | 
by hysteria, effect which are 
not purely functional, are likely 


to be permanent 

‘Whether a_ perso: iffer 
from disability or pain throug! 
hysteria or auto-suggestior 
Which has bee et in motion 
through an accident, or whethe 
the condition is due to some 
organic disease caused by the 
accident does not ike the 
slightest difference in the re 
sult to the injured perso Thi 
should not be forgotten by the 
attorney either he plainti 
or defendant, no matter what 
the disease may be called 


whether traumatic hysteria 
traumatic neurosis, or any othe! 
name The question i alwa 
‘is there or tl 
ease manile 
plaintiff complains The fact 
that a p 
cause for these manife 
no 


proot th 


tions al 


because We Nave not as vet dis 


\ a it vould be 


covere 
as to ciaim tha a road iea 
nowhere, becau 


vet foll 


, 
is an organic cause ,for every- 
thing—there is no purely func- 
tional disorder 
Our 
compensation 
will 


rkmen's 
and 


courts and w 
are 


will 


Dureaus 


continue to be, as also, 


in due time our veterans 
bureau, deluged with claims for 
compensation for neuroses of 


various sorts and degrees, many 


dut 





undoubtedly meritorious, 


|many more motivated by what 
| appears to be the prospect o! 
easy money easy because lt 
is to be found in a realm in 


| 
| 





which the laymen, which include 
ithe lawver and idge, as well as 
| iry—are inaf i, through which | 
they can only be led by the med- | 
ical expert. I th eld, the} 
legal professi has often lo ked | 
to the medi prole oO 1 Valn. | 
The re lit nave é ne been | 
fantasti Cy rd Ke repre 
ented | irt ind | 
aided by b edica experts | 
ha ( cceedec bemusl 
rie it ende istronon 
ul verdi while erit ious | 
claimant ( tea wit! hes- | 
| 
in ski ind Dit € ige 
t pr eda ent 
ve le } ‘ yt 
inded | 
Dr. David Ed d Hoa en 
ent neurol ddres 
etore es ¢ Medi 
Jur r Ne York 
Or V2 ed 
The Me i Dece De 
1921 d Ind ! 
t { At 
sk 
ait S 
} ed 1 esale 
a ecea 
( al ¢ ) si 
de DS¢ 
{ he) 4 
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d ¢ I 
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Juries become bewildered af- 
ter listening to evidence in 
which truth stretched to the 
breaking point Farces are 
enacted daily in our courts of 
and 


science 


1S 


injustice 
Decided 


single 


justice. Ignorance 


masquerade a 


opinions are given aiter a 


‘ 


ol Claimant 


employed 


examination 
methods being 
the courts of law, the 
fession and the laity from which 


Loose 


i€fal 


juries are gathered are already 
strongly impressed with the re- 
liability of the called ‘expert 
testimony In addition to 
the tereotyped form of trau- 
matic neuroses, so-called, there 
is a kind—born and nurtured in 
the days following accident, en- 
gendered by pique, spite, anger 


or revenge—led on by t! 














dreams cf avarice and liberal 
ury verdict—an amount ofte1 
out f all proportion to. the 
thrift and earni. capacity} is 
shown b the previous mode of 
life 
As Dr. Gray The n 
portance hysteria part - 
al t nmor inifes 
) raumati rosis. It 
most alificult I the Onscle 
t is doctor to detern 1 € 
vhether he itient Is oling 
nimsel!f,. sincere pellevll hat 
his elbow is iff, or whether he 
Ss try t | e aoctol ind 
Ss nere!l ea i ere Thus 
Nnyste i Vitn S ( n i 
evy, auma euros I 
( di il ) he doc 
nd attorne qaiiiere tlal 
dala SIS yering. The 
equel t ceu € nysterla 
de \ nh maine e! 
l ner mpi Ss tne probiem 
somet s be d he \ 
5 2 t separate the ie 
! the h The dina 
p be remembered is tha 
a i ? tl € ros steri- 
i ae € um- 
Sé \ é he oere S € _ 
deavol hose ibout 
him. The eshold lin the 
é is s Ve dt 
stimuil tna Ss 
tust id t { Ine 
s SicK é M; g 
ma Ke W S 4 5 " 
t t t Vy 
s t c » > » 
aE s xclud- 
c i a is. § 
g} stud) 
iding id 
s f ed 
It is seas ss - 
‘ sdicdiiiis Ci iii, SUC 
s id 
Dr. Pearce Bailey i s book 
Diseases of Nervous System 
Re <¢ From Accident and 
In Ne York 906 says 
T _ - 
I 
S such thin ° as spec- 
sis excited rau 
gnized ses sy- 
thes sorders ma 


qa ea . 
ex - them +t 
I 21ace 





nm ciini ul 1d 
actor render rauma 


pro- | 
pro 


‘| from 


of a personal injury claim, the 
most difficult of all diseases to 
be interpreted with judicial 
fairness. Even when every sus- 


|} picion of dishanesty on the part 
| of witnesses, experts or other- 
;wise, is eliminated, the diffi- 
}culties standing in the way of 
irriving at a fair adjustment or 
|verdict are very great The 


convinced 

the 
heard expressed, 
|they are unable to determine 


character of the 


jurors 


|honesty of 


may 
all views 
| have 
8) 


+ ti 
LeSti- 


;mony which f the opposing 
! opinic ns is the more likely to 
|be correct the prognosis of 
lany individual case of hysteria 


demands a psychological 


individual rather 


»f than a 
single enumeration of the physi- 


he m 





cai manite ations a\ 
sent 
| “These factors in the progno- 
| sis of traumatic hysteria in Am- 
lerica are only of value on- 
|legal cases or in legal cases 
when the law question is at ar 
end; for th pending litigation 
hyster nprove little or not 
at all. It Ss the egal delay 
usually of tw ears or more 
j Which S irgely instrumental 
n making hvsteria a chror al- 
fectatior With legal questions 
out of the ay, with marked 
predisposition, and with the pa 
tient st the active period 
rf life ibstantial rec¢ ry may 
confidently be looked for in the 
vast major I Case utnoug! 
) I al 
It makes very t dlilerence 
vhethe ne ns vhich the 
) tiff s é Ve! actua 
exist o + the extel ; th it he 
houg! r whether his nervous 
system was so affected that he 
€ ed the t exist to a 
greater exte! han the actual- 
did, and suffered according]\ 
Wh S ( d + I yas 
1used | he acciden which 
produced tl pain Dieffen- 


bach C. Te. Bay CEU, 
Div. 91 N. ¥.) 


R. Co., 5 App. 


I ‘ F specu . 
eS I incerta les 
nd rds tr i 
l l€ ed by the 
| ¢ t 5 e ‘ o- 
ric rdicts t ts 


v. 


iability of 








when the appellate 
with the 





agree jure 






appraisal of the me 
mony, give point to the ,j™conun 
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ori! ng 


y 



































jlance of agreement wary 
controversial field. -_ 
for some genera ie 
standards and met} 
chological! and - 
technique 4 
Even after a jud ( 
have evaluated the : 
testimony of medi a 
pro and con, and _ 
at a verdict, one iii 
otherwise evenly [ m 
pellate court, may 
a 
de 
A Z 
tained by differe . 
cases involving tra : 
Osis may be gathe ed 
few of the re rded 
A recovery of $1 
manage! I i pa : 
who as on av 
ay 
ork for three n iis 
the physician mer 
that the plaintiff 
rom a neurosis me 
The court expressed ae 
nat Was excess . 
not set it side a 
sidered to be a! ff 
r the jury to dete: en i 
Cudahy, 112 Kansas ; 
1922); as was also 
$11,500 for a youns 
the testimony was t ! j 
over Iron tne € 
uncer ilthoug 
no permanent phy tiffs 
| (Boyle v. Phila. R. T. Co 
1536, 1926); likewise 
‘| $30.000 (Morris v. Intern 


R. Co., 159 N. Y¥. S. 993 
(Lindeman v. San Joaquin 
ton Oil Co., 43 P. 836. Cal 


750 (Witkin v. Beckwith! 
¥Y. Supp. 160); $35.( Od 
| Moore, 249 N. Y., 558 ke 
(De Salvo v. Stanley. 28! 


333); (Garthe v. 
Y. 290), were su 
In one é 
(Summerskill v. V 
etc., Co., 91 Vt. 25, 


Ruppert. ! 


ase, a VE 


ermont P 
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late judge OPINIONS be distributed by the Ordinary. 
jure No action can be maintained on 
e medica] sands Wisin Wada 9) the bond in the name of an in- 
Nt to the — 3 dividual creditor to obtain a 
nf of administration, | judgment for his individual debt. 
mel hin three months after the} Motion to strike as to surety 
ld, ‘js disputed by notice in}]granted. Motion as to admin- 
eral] : whichever of these two] istratrix denied. 
met 


: first occurs. However, if —_—_—_—_—_— 





is ade by the repre-| JUDGMENTS — Generally 
to the prerogative or judgment does not conclude 


ud ans’ Court that the estate| parties who are on the same 
the lve! no execution may Side, as to their rights inter 
— 0 judgment resulting se. But they are concluded 
ne 1 such action. where their adverse interests 
ie > mi circumstance that| appear in pleadings and they 
= b 3 representative does not litigate between themselves. 
he a verified claim in the! nisested from opinion 


neon er provided in R. S. 3:25-8 
deprive the creditor of], 
an action at law to 


cts, : nd ent First National Bank, complt. v. 


sh i validity by judg-|, 
of ISH ee Chandler, et als., defts. 
ter the expiration of the 


ere! <i alii at ate aieedin Rosenblatt for complt. Edwin G. 
traumat a as aes Adams for deft. D. B. Chandler. 
fathered inqgeed OY R. S. 3:13-5. Mere| Frederick M. Edwards for 
rded tion such a representa- W. H. Chandler. 
se pect to a claim does 
; ae srry with it an implied ad- This case brings before 
a the claim is allow-| court for construction the 
yi admitted to be valid so as| will of Margaret B. Chandler. 
Pes sper with a judgment}; The will is divided into 
iff ) in accordance with the] parts, headed respectively: 
sis ements of the statute “Section 1. If both my 
essed the defendant also claims|pand, William H. Chandler and 
essi\ tg the plaintiff has failed to]my son, Desmond B. Chandler, 
as a facts giving the survive me.” 
1m tiff t right to obtain a ' ‘ 
dete: nt against the surety “Section 2. In the event 
2 Kane Mien The only claim husband, William H. Chandler, 
also t National Surety shall predecease me, and 
uns that the latter became son, Desmond B. Chandler, shall 
was t ! dministratrix’ bond vane Se 
he new t e Ordinary of the Both husband and son 
1ough »s the named obligee. ang|Vived testatrix, the former 
phy slaintiffs claim against the|@ year and a half; the son still 
R. T. Co.,? although duly presented, |/ives. Desmond and the 
wise ¢ t been paid, thus consti-|i@n ad litem of his son contend 
; v. Intern 2 breach of the bona.| that certain provisions found in 
¥. S. 993 dement is sought for the|Section 2 are effective 
San Joaquinf®.- of the alleged debt. the fact that testatrix’ husband 


P. 836. Cal P n such o bend can did not predecease her 
als 42 SUCTi a VOT) Cali 
Beckwith. 5 It 
$35. Os. 
t.. 2: 


re} a : does not assig1 of sec. 1 and sec. 2 to take 
ttanley, 28] Dn eee, OO ee ee eee 
2 . A n aggrieved party rect. respectively only 
y pert, - ; tin ? 
v. Ruy ereafter institutes anda|CcOntingency stated at the 





action. The Ord-!% 











GESTS OF RECENT | money recovered thereon must 


: ered by Bigelow, V.C. on 
Y cases ar by 7, 1943. In Chancery of N. J. 


ecuted pursuant to t is apparent that testatrix 


Under this statute|imtended most of the provisions 


> section or the othe 


y , ] 
my personal 


himself the plain- Sec. 1 begins with a legacy t 
é é rde the husband of “1 
ing the ac-| jewelry and household effects” 
1 there- | while sec. 2 instead gives 
be in his name]|son of Desmond “all of my 
under his con-|sonal and household effects that 
igment must be for|he may care to receive 
bond and the} mainder to be sold for the 
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should not survive testatrix. 


her. 


effect. 


‘ 








mond i ot expres limited as 

») time. Desmond clain he ¢ 

re estate, relyil first « the 
| we established rule that a 
|} ol yme withou mitatlo 1 
to time a gi of corpus. Sec- 
ond, he urges at if he give 

) lfe € a bv will t it 
the eve which has occurred, - 


+r 


tatrix 


sole heir and next of kin of his 
parents and hence that his 
equitable life estate and the re- 


owns the whole. The guardian 


barred from asserting the claim 
by a certain decree of the Or- 
phans’ Court. 

In 1941, the complainant filed 
in the Essex County Orphans’ 
Court its petition as executor of 
the will, praying a decree of dis- 
tributions and joining as re- 
spondents all the defendants to 
the present bill. Testatrix’ son 
Desmond appeared by proctor, 
and the infant William by a 
guardian ad litem. The petition 
set forth that Desmond claimed 
that “he is entitled to receive 





the residue of the estate because 


count of my estate, and I give 
and bequeath to my son the 
sum of $2,000. Evidently these 
are alternative gifts, one to the 
husband should he survive, the 
other to the son, if the husband 


Sec. 1 empowers the trustee 
in his discretion to make pay- 
ments to the son out of corpus, 
up to $1,000 a year. Sec. 2 con- 
tains a like power with a limit 
of $2,000 a year. Here again are 
alternates. Sec. 2 also makes 
sundry provisions of which only 
one need be noticed, namely, a 
direction that the trustee use 
corpus for fhe schooling of Des- 
mond’s male issue. The particu- 
lar parts of sec. 2 which Des- 
mond or the guardian ad litem 
insist are operative, are the in- 
itial gift to Desmond of $2,000, 
the power to encroach on prin- 
cipal up to $2,000 a year, and 
direction to pay schooling out of 
corpus. The court feels that the 
testatrix did not intend the 
three provisions of Sec 2 on 
which Desmond or the guardian 
ad litem relies, to take effect 
unless her husband predeceased 


event sec. 2 is operative “the in- 
fant and certain other persons” 


was referred, reached the con- 


presently entitled to the corpus 
of the estate. Accordingly the| where a trustee seeks instruc- 
court decreed that the Trust]|tions. The proceedings 
Co, as executor, “pay to itself|Orphans’ Court for distribution 
as trustee the residue of thelof the estate was of the same 


estate - - to dispose of the same] character. Desmond and the in- 


The Orphans’ Court had juris- 


Desmond presents another 
argument which is now outlined. 
The only gift in remainder 
found in sec. 1 is “If my said son 
dies without issue. surviving 
during the life of my husband 
William H. Chandler, the prin- 
cipal of this trust, with any and 
all accumulations, shall be paid 
to my husband, William H. 
Chandler.” It will be observed 
that this bequest cannot take 


its enactment more than 
70 years ago. P.L. 1872, p. 47. At 
this late day, it would be im- 
politic for any court other than 
the court of Errors & Appeals to 
deny effect to a decree of the 
Orphans’ on the ground that the 
is 
necessity, the court was empow- 
ered to construe the will so far 
as would enable the court to de- 
the distribution. (Continued on page 4, col. 


Sec. 2 contains the following 
provision for the ultimate dis- 
position of the estate: “When 


al] of such issue (the issue of 


only the provisions of sec. 1 The proceeding in the Or- 
of the will became operative; or 


to the trusts of the|fant were brought in 
notice; their mutually 


uniformally followed 


unconstitutional. Of 


here. 


Page Three 






hans’ Court, under R. S. 3:26-2 
in the alternative, that “he is|for the distribution of a testa- 
entitled "to the entire corpus|tor’s estate, is not strictly in 
since sec. 1 gives him a bequest|rem, partakes of the 
of the entire income, without 
limit as t time or gift over 
which can operate.” The peti-|}and the respondents 
tion also showed that “in the]other. Generally, a judgment 
does not conclude parties who 
are on the same side, as to their 
might have a vested or contin-|rights inter se. But they are 
interest in the residuum] concluded as against each other 
of the estate” and that they|where their adverse interests 
persons interested in]appear in the pleadings and 
the proceeding. A copy of the|they litigate between 
will was annexed to the petition. 


of a suit inter partes between 
the petitioner on the one side 


selves. For instance, defendants 
The master, to whom the case]in interpleader. Or subsequent 
lienors joined as defendants in 
that Desmond was not]foreclosure. Or defendants in a 
suit like the one before the court 


interests were sufficiently shown 
to decree a distribution|in the petition; they had the 
of the estate in accordance with |opportunity and did actually 
the provisions of the will. R. S.|litigate between themselves, 
Although the constitu-|and they are bound by the re- 
tionality of this section of the]sulting decree. 
has been frequently 
mooted from the time of Adams 
v. Adams 46 N. J. E. 298, yet it 


The decree of the Orphans’ 
Court established beyond con- 
tradiction that, when the de- 
cree was made, the Trust Co. 
had title to the residuary estate 
as trustee under an active trust 
and that Desmond did not have 
title save as a cestui que trust. 
There have been no happenings 
since the date of the decree to 
change the relative interests of 
the parties, and so Desmond is 
barred from renewing his claim 














the son) shall have reached the 
age of 30 years, if my son is 
not living, the remainder of the 
estate shall be divided equally 
among such issue, but if my son 
is living, this distribution shall 
not be made until after his 


death. If my son shall] leave no 
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issue surviving or if surviving 
issue hall die before reaching 
the age of 30 years”, the corpus 
shal] be divided among testa- 
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the husband survived the tes- 
but died in the lifetime of | 
Desmond, - testatrix did not dis- | 
pose of the remainder but, as to | 


it died intestate; that he is] 


version. have merged so that he} 


ad litem pleads that Desmond is 
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| DIGESTS OF RECENT 
OPINIONS 


| (Continued from page 3 


JURISDICTION A foreign 
corporation, n0t authorized to 
do business in this state, sub- 
mits itself to the jurisdiction 





of the courts of this state up- | 


on instituting a replevin ac- 
tion in a state court. 
PROCESS — Service of process 


upon defendant’s counsel, in 


accordance with provisions of 
un order, is good under the 
existing circumstances. 

Dig 
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weight. That was the province 
of the jury. We refer to such 
conflict merely to emphasize the 
fact that a conflict in opinion 
evidence is somewhat different, 
and should be viewed in a some- 





What different light from that 
arising in testimony dealing 


with facts 


The burden which 
he plaintiff of prov- 


} 


rests upon t 


ing, to a reasonable degree of 
certainty, the permanency of 
her injuries, is established, if| 
at all, only by the opinions of 
experts From our point of | 


view, a dispassionate considera- 


jtion of the entire testimony | 
leaves the nature of the plaint-| 
iff’s injuries, insofar as their 
permanency is concerned, in at 
least considerable doubt The 
verdict is to our minds, so 





giaring 


excessive and unauth- 
orized by evidence as to compel 


ly 


the conclusion that it must 
have been arrived at through 


' 


passion or judice 
In another (Kilmer vy. 
Reckitt, 77 N. Y. S. 395), the 


court reduced the 


Case, 
ap- 


pellate ver- 


dict from $7,000 to $3,000 because | 
it was considered excessive on 
the evidence as to the perman- 
ent injury to the nervous system 
that could reasonably be antici- 
pated: and a verdict of $12,- 
000 was reduced to $4,000, 
(Schwartzbauer v. Gt. North. R. 
R. Co., 112 Minn. 356); and a 
$5,000 verdict was reduced to 
$2.000, (Mueller v. Miss. & K. 


Tel. Co., 191 Mo. App. 118). 





In the case of Larsen v. Rus- 
sel, 45 N. D., 33, there were six 
medical experts—three for the 
plaintiff and three for the de- 
fendant. The experts for the 
plaintiff testified that the| 


was paralyzed and that 


pialnt 


the paralysis was due to traum- 
atic neurosis. The experts for 
the defendant testified that she} 
was simulating her symptoms 
and was suffering from hysteria 
due t 1uto-suggestion This 
lady was brought into court on 
a stretcher. It was claimed that 
she had not been able to move 
for two years and her appear- 
ance in court made a profound 
impression on the jury. She was 
22 vears of age and was earning 
$25 a month and board as a 
domestic servant. The case was 
known as the “Sleeping Beauty” 


was awarded a verdict 
On appeal, the court 


aside 


case. She 
of $26.000 
refused 


to set the verdict 





to 
the 


1St 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 4) 


for interfering with the pro- 
ceeding 
be 


may 


without personal service of pro- 


; Court 
| himself to the 
the judicial department of the 
state, in respect to the cause of 
action alleged in his complaint - 
the jurisdiction 
Circuit 
Supreme Court, on 
| also of the Court of 
the event equitable 


for ai 


Cc 


in 
broug 


the 
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not only of 
ourt, but of the 


appeal, and 
Chancery in 
grounds ex- 


court. He 
into Chancery 


law 
ht 





this 


element, 


suffering 


least 


introspection, to auto-suggestion, 


even 
out 


on 


vehemently argued for a rever- 


scious, that is real. In cases of 


characte 
the 

may 
to 


due 


to sugge 


Whether she 
ently injured rests entirely up- 
the 
This judge was strongly of the 
opinion that it had not been sat- 
isfactorily 
plaintiff 


, from 


opinior 


esté 
was 


traumat 


sal. Later, on 
new evidence, 
set aside 

In the case ¢ 
R. Coe., 72 P. 


regarded 
settled 


stances 


e) 


The 


on 


iS 


now 


and 


majority 


CaSeé 


Sati 


diagnosi 
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and 


preventing 


courts 


practice 


It 


aicaiiy 


evident 
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litigation, to 
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with- 
Ss perman- 


from 
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stion 


1 of 


experts.” 





iblished that the 

| 
actually suffering | 
ic neurosis and 


and 


was 


rehearsing 
the verdict 


a 


1f Seott v. Astoria 
594 (Ore.), the 


said ‘The practice of 
and surgery is chang- 

so that what formerly was| 
by the profession as| 

has become in many in-| 
obsolete.” } 
reverse is also true in the| 
that what a few years a-| 
as considered visionary is 
accepted as commonplace 
as the judge writing the| 
Opinion in the Larsen } 
said, “With the develop-| 
of medical science it may | 
become possible to set up more | 
actory standards for the} 
of nervous disorders; | 

this may in turn result in| 
imposition upon} 

and juries such as occa- 
occur } 

a matter of universal| 
now to require the 

iff or claimant to submit 


piainti 


ti 


) 


the 


physical 


defendant’ 





examination by 
medical experts 











se or by experts appointed by the 

The majority opinion said in|court and the results of such 
Dé In the light of present| examination and of any tests| 
standards and on the record be- | made upon the plaintiff may be 
fore us, the majority of this} shown at the trial. If a reason- | 
urt is of the opinion that it} ably reliable and generally ac- | 
s not warranted in saying that! cepted (by the medical profes- 
the jury as imposed upon in| sion); objective test, such as the 
the instant case.” Rorschach psychodiagnostic 
One judge dissented. He} method, were available, to help 
thought the jury had been im-|courts and juries and compen- 
posed upon. In his dissenting | satio referees determine 
ypinion he said. “Cases of this| whether a claimant uffering 
kind are sui generis; whether} from a neurosis: or a malinger- 
under such state of facts, the|ing. and that the neurosi if | 
ies are permanent is aj|/any, is the proximate cause of| 

sr of speculation under all} the rauma upon hich the 

‘al authorities and ‘in ac-/|claim for pre- 

nce with the researches of | dicted, a great ll have 

ical science. The ‘simula-| been made tration | 
mentioned may be actual,| of justice th us field | 

is pretended, or uncon-| of litigation 
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re 
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s due entirel 
iffered the ac- 
R terical diathesis 
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reme ® would have 
ler. S d excessive. Be- 
pe bt, the court re- 
C $5.000. There was 
I ase tnat tne 
ret rious] affected 
Ol "eCOVE as im- 
+e 
2 ve S ige earning 
€ Vas awarded $26.- 
s is Wate an v. Minn. St. P. 
t te. M_ R. Co., 26 N. D., 540), 
ti f the appellate 
the ignt f the testi- 
aning d the probability 
therefore, the ver- 
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r Ne r ty ol a 
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t's contenti 
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sex ( ‘ fe A } 
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— :o° m weight according | 
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ri gees F arious experts’ informa- 
— . F he subject upon 
aT ypinions are ex- 
j dit ; : antl 
Ic i ‘thea no doubt true that} 
n as + , : 
se ot weigh the testimony | 
d t * Purpose of determining | 
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ESTATES 


Year 


Over 2 


Partnerships, 


135 BROADWAY, NEW YORK, N. Y. 
Phone—Cortlandt 7-3375 





Experience 


Federal and State Tax Proceedings in the Analysis, 
Appraisal and Valuation of Close Corporations, 
Mortgage Certificates 
Unlisted and Inactive Securities 
Real and Personal Property 


ROBERT F. HENRY 


Tax Consultant - Appraiser - Accountant 
24 GREEN AVE., MADISON, N. J. 
Phone—Madison 6-0804 


| by 
| there 
} Sult 


| tiffs 
i received full indemnification 


cess. Our system of separate 
tribunals of law and equfty does 
not lessen the power of the 
state to grant justice.” 

In the case sub judice, the 
equity suit is ancillary to the 
defendantssuit at law. Black’s 
Law Dictionary defines “Ancill- 
ary” as growing out of and 
auxillary to another action or 
suit, either at Taw or in equit: 
such as a bill for discovery, or 
a proceeding for the enforce- 
ment of a judgment, or to set 
aside fraudulent transfers 
property. 

This Court has jurisdiction to 
restrain the suit at law, pend- 
ing final hearing on the ques- 
tion of reformation of the con- 
tract between the parties, and 
furthermore, the service of pro- 
herein upon the defend- 
ant’s attorney is good and suffi- 
cient under the existing circum- 
stances. 


of 


cess 


SUBROGATION — Subrogation 
is a device of equity, import- 
ed from the civil law, to serve 
the interests of essential jus- 
tice between the parties. 


Digested from opinion rendered by 

Heher. J. on June 17, 1943. N. J. Sup 
; pit. resp. v. Naiman deft- 
ick & Clarick; Jacob R 

applts. Lum, Fairlee & 

Charles §S 3arrett, Jr 





laintiffs sued to recover dam- 
for negligence in the per- 
formance of an undertaking by 
defendant to make certain re- 
pairs and adjustments to an oil 
burner up their dwelling 
house. The house was damaged 
fire. 
The 


ages 


set in 


t 
is 


made hat 
the denial of 
for 

that 
mortgagee 


first is 
was error 
defendant’s motion 
the ground 


and their 


point 
in 
a non- 
on plain- 
had 
ior 


OSS 


the |] from the Concordia Fire 
Ins. Co., their insurer against 
damage by fire, and therefcre 
the right of action, if any, is by 
subrogation exclusively vested it 





of the money equivalent of the 
loss, under a stipulation provid- 
ing for its repayment “only in 
the event and to the extent that 
any net recovery is made by 
them” from a third person on 
account of the loss, which re- 
covery was pledged “as security 
for such repayment,” and oblig- 
ing the borrower “to promptly 
present claim and, if necessary, 


to commence, enter into and 
prosecute suit against such” 
third person “through whose 
negligence the loss was caused, 


or who may otherwise be re- 
sponsible therefore, with all due 
diligence,.”’ in their own names, 


“but at the expense of and un- 
der the exclusive direction and 
control” of the insurer. 

This would seem, in substance 
and effect, to secure the in- 
surer merely the protection af- 
forded by general law, inde- 
pendently of special agreement, 
after indemnification in fact has 
been made, i.e. the preservation 
to the insurer, under the doc- 
trine of subrogation, of the in- 
sured’s claim the tort- 
feasors. It constitutes a valid 
exercise of the fundamenta! 
right of liberty of contract. 

And, even though the “loan” 
thus made be deemed in the na- 
ture of an unconditional in- 
demnity under the policy, the 
action was properly instituted ir 
the names of the insureds. Sub- 


to 


against 


rogation is a device of equity, 
imported from the civil law to 
serve the interests of essential 


justice between the parties; but 
it was not unknown to the courts 
law If 


indemnification in 


of jurisdiction. 
there 
fact here, the 
by subrogated 
the insureds 

feasors, and it 


common 
Was 


insurer was there- 
to the 


against 


rights of 


the tort- 


may on well set- 


tled principles proceed against 
them in the names of the in- 
sureds, even without their con- 
sent At common law, the in- 


surer’s right of action by subro- 


gation is enforceable in the name 




















the insurer, and that, at all|of the insured for the use of 
events, the insurer, as “the real} the insurer. The insurer recov- 
party in interest, must join in|ers only in the right of the in- 
| the suit.” sured. Here, the policy contain- 
But there has not been in-|ed an express reservation to ths 
demnification in the strict, tech-| insurer of the right of subroga- 
nical sense. After the loss had | tion upon payment of the lo 
been sustained, the insurer made | and the quantum of the loss 
to the plaintiffs and their mort-| does not exceed the irance 
gagee “a loan, without interest,” | coverage 
. . . 
Revision of Wills 
JO MORI IMPORTANT DUTY rests with 
N attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces 
The drafting of legal trument } 
lawyer’s business. On matters pertainir 
the business and investment problems of est: 
management and planning, this institution 
had long experience 
The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the ss | 
terests of mutual clients should be the comm 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
FIDELITY UNION 
rRUST COMPANY 
Newark . East Orange 
, ... NEW JERSEY... 
MEMEFR FEDERAL DEPOSIT INSURANCE CORPORATION 
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SHERIFF’S SALES 


LEGAL NOTICES 
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SHERIFF'S SALES 
(Chancery B—52) 
SHERIFF'S SALB—In Chancery of New 
Jersey Setween Axia Federal Savings 
and = Loan Association of Rahway com 
plainant, and the unknown heirs of Fer 
min Garcia, etc., et als., defendants. Fi 
fa., for sale of mortgaged premises 
By virtue of the above stated writ of 
flieri facias, to me directed, I shall expose 
for sale by public vendue, the Court 
House, in Newark, on Tuesda the twenty 
ninth day of June, next, at two o'clock 
PrP. M all that tract or parcel of land 
and premises hereinafter particularly de 
acribed, situate, lying and “tr in the 
City of Newark, Essex County, New Jersey 
Or so much of same as may be necessary 
for the purpose 
lst Tract Beginning at a point in th: 
Westerly line of Madison Street 102.95 
feet from the Southwest corner of Ferry 
Streeta; thence running West 
the rear line of lotsa Nos 13 
fon map hereinafter referred 
feet to the rear line of 
southerly along eaid rear 
of Lot 106, 45.2% 
Northerly line of lot 
westerly i 
Street aforesaid thence along 
ison Street Northerly 
ginning Known as Lot 
of Property of Estat 
ased, recorded in Deed 
‘ract Reginning in 
of sald Madison Stree 
ein distant Southerly 100) feet from 
intersection of the same with the 
Southerly sid of Ferry Street th (1 
parallel wit! Ferry Street North 43. de 
grees 25 minutes West 2 n 
el with Madison 8 
minutes West 
le with the 
25 minutes I 
line of: Madison 


























































S57 degrees 2 minutes We 24.28 feet to} 
nee (2) *arallel r 
2 degrees 50 
(4) South 
25 feet to th 
of Madisor treet th . 4) along th 
same Nort 2 legrees 50 minut Fast 
7 feet to th point and pla f B 
ginning 
Being known as N 87 Madi-« Street 
Newark, N. J 
The approximate amount f th Decree t 
to be satisfied by said sale ia th sum 
of Thr Thousand Nine Hundred Fifty 
six I> rs amd Fifty -fiwe Cents $3 
gna , gether with the ats of this 
ea 
Newark N J May 24 194 
GPORGH H BRECKER, St id 
Clarence A. Ward, Sol'r 
LJ June 3, 10, 17, 24 $31.08 
| 
(Chancery B in | 
SHPRIFF'S SALI I Char f New f 
Jeraey Retw n let S. BRaach, Charles] a 
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EDITOR’S NOTE 
On page 217, col. 2, issue of 
June 17th, 1943 the citation giv- 
en as R. S. 4:18-1 should have 
read R. S. 4:19-1. 


Caparell v. Goodbody 132 N. J. 
Eq. 599, 29 At). 2nd 563, a case 
which was commented upon and 
criticized in 66 N. J. L. J. 137 
has been further commented 
upon and criticized in the cur- 
rent Harvard Law Review 56 
Harvard Law Review 1006. 
BANKRUPTCIES 


A ) Bids 41 
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;}Club that he in many 
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Suprenfe and U. 8. District 


JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Rranford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 








Sheet Met Worker s 





ARTHUR F. EGNER 


Memorial Adopted by the Essex 
County Bar Association 
~~ 











Arthur F. Egner was born in 
the City of Newark on Septem- 
ber 20, 1882, and died in the Vil- 
lage of South Orange on June 
7, 1943. 


An eminent lawyer, he was 
for many years associated with 
the firm of McCarter and Eng- 
lish, and in later years was a 
member of that firm. He was 
equally well known in the State 
of New Jersey for his affiliation 
| with many prominent educa- 
| tional, philanthropic and cul- 
a endeavors. 
| 
| 








Mr. Egner was a former Presi- 
our Bar Association, 
serving for the year 1924-1925 
He was vice-president of New- 
ark Museum Association; pres- 
ident of Newark Y. M. C. A.,; 
chairman of the Budget Com- 
mittee of Newark Welfare As- 
sociation; treasurer of Carteret 
Book Club; director of New Jer- 
sey Audubon Society; president 
of the Hospital] and Home for 
Crippled Children; president of 
the Bach Society of New Jersey; 
president of Mercer Beasley Law 


dent of 


School; vice-president of the 
University of Newark; and 
chairman of the Newark Art 


Commission. 





In 1939 Mr. Egner was chosen 
| by the Newark Advertising Club 
as Newark’s Outstanding Citizen. 
It was the of this 
ways en- 
philanthropic 


consensus 


riched the legal. 





and cultural life of the City of 
Newark. 

All of us who were privileged 
to know him, were impressed by 
his courtesy, kindness and sin- 
cerity. Our dealings with him in 
the practice of law were both 
friendly and pleasant; he always 
treated al] adversaries with the 
greatest respect. 

The people of this State have 
lost an outstanding citizen, who 
gave unsparingly of his time 
and effort for the betterment of 
mankind. 

Mr. Egner is survived by his 
wife, two daughters, a brother, 
A. Wilberforce Egner, a member 
of our association, and two sis- 
ters, one of whom survived him 
only by a day. 


His passing will be felt by all 
of us. 
Arthur M. Karl 
Samuel J. Foosaner 
Isadore H. Colton 
Committee on Mem- 
orials, Essex County 


Bar Association 














4°) .WACATION 


feel 4: NEARBY 

(oan) | 

Spend your vacation where all 
sports and recreation are within 
easy reach. 18-hole golf course, 
swimming, tennis, riding. Excel- 
lent food. Relax in the invigorating 
mountain-air. Make reservations 
early. Selected clientele. 


POCONO 
=" NWAANOR 


HERMAN V. YEAGER, Generc!l Manoger 
POCONO MANOR, PA. 












AN APPRAISAL— 
Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 








Tel. 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member American Inatitute 


BAyonne 3-5373 








JAMES A. O’CONNELL 


REALTOR - APPRAISER 
ADVISORY SERVICE TO 





ATTORNEYS 
392 George Street 
Tel. 80 New Brunswick 








MAX EPSTEIN 


M.A.I 
APPRAISER - REALTOR 
Montauk Theatre Building, Passaic 
PAssaic 2-2100 


Confidential Realty Service 
Jersey City Office: 900 Bergen Ave 











Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
APPRAISALS 

Member Am. Inat -_ 

LAMBERT BUILDING 


22 Church St., Paterson, N. J. 
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71-73 








LAW PRINTERS 
| Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
CLINTON STREET, NEWARK, N. J 

TerepHone MARKET 3-4994 








Prompt, 


efficient service, free 


from needless technicality 


SURED FRANKLIN 
MORTGAGE & TITLE 
GUARANTY Co. 









509 ORANGE ST. 


NEWARK, N. J. 
HUmboldt 2-3900 
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Absentee Plan 








fa) 0 
(Continued from page 1) pending at the time of 
saiceuein trance into the military 
tary service of the United] of the United States 
States and is desirous of having (Specify 
X assume responsibility for and (ib) A fee or 


until his 


handle 
contemplated 


his practice 


return to prac 


undertaker 


t 


lees for 


thereafter 


(Specify 
nowevel tnat 
ir case ich a 
1ot be equitabi 
hereto I le 
I é ce ) 
ey i e€ ip) 


tice: and provided 
Whereas, X willing so t9] particul 
take over such practice upon] would 
the terms and conditions here- parties 
inafter set forth | division 
Now, Therefore, This Agree bility 


fnent Witnesseth 


th 


pensatio! 


That in consideration of the! fair an 
premises and of the ! il] ther 


covenants herein contal 


parties hereto, intending to be] of 

















BArclay 1-479 








Registered with Mewicon Consulate 
Graduate U. 8. Law School 
Merican Immigration Cases 


Luis Rojas de la Torre 


5@ East 42nd Street, N. Y. } 
MUrray Hill 2-078 


pe 





MEXICAN ATTORNEY | ** 


al therefrom 
10. X and Y agree 


mre 


legally bound hereby have cov-| ment 
enanted, contracted, and agreed] party, a 
as follows 9 below 
1. X agrees that he wi ide the 
(a) Handle all pending ma ‘raph 3 
ters referred to him by Y Nn} a period 
obtaining the’ consent f thelthe te 
client in each case met 
b) Handle all matter . = 
brought to him hereafte by | cal 
persons who were clent ¥ | quarterly 
at the time of Y's entrance ito} son as ¥ 
the military service, or by pet at , 
sons reterrea to him ! ) work d 
Y Latement 
(c None if the 1} | ved 
this paragraph sha Ose expens 
on X the obligation ake a] provided 
case or handle 1 ma wl ha Y 
he would for any reason haveja al 
refused to handle had r ema ! 
directly to him and not tl ) rved 
any of the sources referred t 6.X 
sub-paragraphs i d >} ward to Y 
thereof Y , 
2 xX agrees TT 
i CK sponde und docu Y 
ments { S sw 
handled st ers Ss m- d 
prehende a d 
above s 7. Al 
xX 
Y s 
sp | + 
B. A Y tha s ) 
St C “ed ) X C 
hy Sé é , eh a Y 
paras ip} ¢ 1 
visio . ( 
‘ I Si I s tat 
s ) de Y 
( rdet , 
Office Furniture sa 
SEE 1¢ 
MAX BLAU & SONS Y 
+ QUALITY SERVICS 
101 Branford Pl., Newark, N. J. ara 
Telephone MArket 2-4725 where 
MEXICAN LAWYER “- 
Registered with Mezican Consulate pion 7 
LORENZO J. ROEL d 
149 BROADWAY, NEW YORK f d 
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EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


RESS... 
® 


GHT 


y 
| 130 CEDAR STREET, NEW YORK 


REctor 2-2544 





}Court will 
summer 
| Leyden, 
on Friday 
August 6th and Friday, Septem- | 
ber 


10:00 


SUMMER COURT AND MOTION SCHEDULE 


BERGEN COUNTY 

Sup. & Cir. Courts 
Motions in the Bergen Circuit 
heard during the 
Hon. J. Wallace 
Court Judge, 
2nd, 


be 
by 
Circuit 


July 


17th 


Eug H. Jorel 


ne 


Clerk, Circuit Court 


ESSEX COUNTY 


31 

A. M 
Judge D 
I 


A. N 


UNION COUNTY 


Sup. & Cir, Courts 
Clear July 23rd and 
1:30 A. M 


Common Pleas Court 
Judae McGrath, July 2nd 
9:30 A. M 

Orphans Court 
2, 16. August 13 and 2 





s d a gara- 
gma rs iz d S - 
as Y s desig I 
Ss ld f $ 
Signa S S € 
S subst S ) 
signated 





men 


IN WITNESS WHERE 


arti es hereto have hereunto set 
hands and seals as of the 
opearing above 








#} PATENT Your IDEA 


send a Sketch o Medel 
of your evention tor wa i 

CONFIDENTIAL =~ 

ADVICE 


FREE (OP 


5S. Pat. Off 









records 


Friday | 


Sup. & Cir. Courts 
Judge Caffrey, July 9th 
Judge Joseph L. Smith, July 23 

HUDSON COUNTY 

Sup. & Cir. Courts | 
Judge Ackerson, July 13 and 

September 10, at 10:00 A. M 
Judge Brown, August 3 and 17 
10:00 A. M 

Common Pleas Court 
Jud Brown, July 7, 14 and 
at 10:00 A. M 
Jude Duft J 2 10:00 
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Small | 
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ot 


attachment 


and landlord & tenant suits will | 
15, 27, August 


be tried on July 1, 


| Last trial day 


resume 
|} dates: September 
| Jos 


, 


and 
1943 


Policastro, Clerk | 


12, 26 and September 9 


EAST RUTHERFORD 
, July 
Last return day August 5, 1942. 
trial dates 


99 


1943 


return 
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ELIZABETH DISTRICT COURT 


Last Trial Day June 30 


the 


of 


No 


trial 


sessions 


contested 


of 


cases 


for 
be 


Court 


W1ll 


held until Wednesday, Septem- 
d t 


ber 8th, 1943, w 
sions will 


be 
New cases will 
yn the Wednesda 
| July 
+ ») 


us ) 


and 


hen 


recu 


Aas 


14, July 28, August 11 


iar 


Ses- 


resumed 


September 8th 


SECOND DISTRICT COURT 


OF 


July 


day 


da Fr 


1 Gays 


iday 
August 


Wednesd iVS 
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nd 


al 


NEWARK 


Fridays 


is 


THE SECOND JUDICIAL 
DISTRICT COURT OF THE 
COUNTY OF UNION 
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Ju é 
i n days each Thursday _ 
during Ju ind August up to 
September 7tl 
Sp ) f gen 
latters ¥ ) d on appli- 
ation du J al Augus 
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PRESS CLIPPINGS 
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J Mitchell 2-\85# 
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A New Jersey Corporation—ORGANIZED 1927—Serving New /¢* 
7 NELSON PLACE oo¢. Essex County 
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